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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

In the Matter of Trademark: 

 

Registration No.:  4055729 

Registration Date:  November 15, 2011 

Mark:   HPS NOVUS 

Health Payment Systems, Inc., 

Petitioner, 

) 

) 

) 

) 

) 

 

v. ) 

) 

Cancellation No. 92061871 

A. Hassan Mohaideen, 

Registrant. 

) 

) 

) 

) 

 

 

ANSWER TO PETITION FOR CANCELLATION 

Answer and Affirmative Defenses 

 

 Registrant Hassan Mohaideen (herein after “Registrant”), by and through its 

attorneys, hereby submits Answer and Affirmative Defenses to Petitioner Health Payment 

Systems, Inc.’s (hereinafter “Petitioner”) Petition for Cancellation of Registration No. 

4055729, as follows: 

Regarding the preamble paragraph, Grounds for Cancellation, of the Petition to 

Cancel, Registrant admits that registration of Petitioner’s mark HPS would be likely to 

cause confusion with Registrant’s mark HPS NOVUS; and further Registrant is without 

sufficient knowledge or information to admit or deny the allegations that Petitioner’s mark 
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HPS retains priority of use over Registrant’s mark HPS NOVUS by virtue of its prior use in 

commerce in the United States, and, therefore, denies those allegations. 

1. Registrant is without information sufficient to admit or deny the allegations 

in paragraph 1 of the Petition and, therefore, denies those allegations. 

2. Registrant is without information sufficient to admit or deny the allegations 

in paragraph 2 of the Petition and, therefore, denies those allegations. 

3. Registrant is without information sufficient to admit or deny the allegations 

in paragraph 3 of the Petition and, therefore, denies those allegations. 

4. Registrant is without information sufficient to admit or deny the allegations 

in paragraph 4 of the Petition and, therefore, denies those allegations. 

5. Registrant is without information sufficient to admit or deny the allegations 

in paragraph 5 of the Petition and, therefore, denies those allegations. 

6. Registrant is without information sufficient to admit or deny the allegations 

in paragraph 6 of the Petition and, therefore, denies those allegations. 

7. Registrant is without information sufficient to admit or deny the allegations 

in paragraph 7 of the Petition with respect to the Examining Attorney’s evaluation of 

Petitioner’s applications for the marks HPS, HPS INNOVATION, HPS HEALTH PAYMENT 

SYSTEMS, HPS EXPERIENCE, HPS SIMPLICITY THROUGH INNOVATION, and HPS HEALTH 

PAYMENT SYSTEMS SIMPLICITY THROUGH INNOVATION.  Registrant admits that if 

registered Petitioner’s mark HPS and other HPS related marks would be likely to create a 

likelihood of confusion with Registrant’s registered mark HPS NOVUS.   

8. Registrant is without information sufficient to admit or deny the allegations 

in paragraph 8 of the Petition and, therefore, denies those allegations. 
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9. (i)  Registrant admits he is an individual.  Registrant denies he is located 

and doing business at P.O. Box 141282 Staten Island, New York 10314-1282 in Paragraph 9 

of the Petition, and admits he is located and doing business at 294 Howard Avenue, Staten 

Island, NY 10301. 

(ii) Registrant admits based upon information and belief that Registrant’s 

licensee or assignee is using the mark HPS NOVUS in connection with medical insurance 

case and utilization review and insurance claims adjustment services for healthcare 

purchasers and payors and providers and Medicare beneficiaries in International Class 36 

and computer software development, computer programming and maintenance of 

computer software for healthcare industry in International class 42 in Paragraph 9 of the 

Petition.  

10. Registrant admits the allegations in Paragraph 10 of the Petition. 

11. Registrant admits the allegations in Paragraph 11 of the Petition that the first 

use in commerce of HPS NOVUS in connection with services covered by the registration in 

the United States occurred on or about January 4, 2010.  

12. Registrant is without information sufficient to admit or deny the allegations 

in paragraph 12 of the Petition and, therefore, denies those allegations. 

13. Registrant admits that if registered Petitioner’s mark HPS would be likely to 

create a likelihood of confusion with Registrant’s registered mark HPS NOVUS in paragraph 

13.   

14. Registrant denies the allegations in paragraph 14 of the Petition that 

continued registration of HPS NOVUS confers rights to which he is not entitled; and further 

Registrant is without sufficient knowledge or information to admit or deny the allegations 
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in paragraph 14 that continued registration of Registrant’s mark HPS NOVUS is 

inconsistent with the established rights of Petitioner in its mark HPS, and, therefore, denies 

those allegations. 

15. Registrant is without information sufficient to admit or deny the allegations 

in paragraph 15 of the Petition and, therefore, denies those allegations. 

16. Registrant denies the allegations in paragraph 15 of the Petition that 

Registrant was not the owner of the mark at the time the application was filed. 

17. Registrant denies the allegations in paragraph 15 of the Petition that 

Registrant has not used the mark in connection with at least one goods or services 

described in each class at the time the application was filed. 

 

AFFIRMATIVE DEFENSES 

1. Petitioner fails to state a claim upon which relief can be granted. 

2. Petitioner fails to state a claim for cancellation of Registrant’s Trademark 

Registration No. 4055729 under 15 U.S.C. § 1064 for which relief can be granted. 

3. Petitioner failed to disclose the existence of Registrant’s trademark in 

connection with Petitioner’s own trademark applications. 

4. Registrant, or in the alternative Registrant’s assignee, has priority over 

Petitioner’s applications for the marks HPS, HPS INNOVATION, HPS HEALTH PAYMENT 

SYSTEMS, HPS EXPERIENCE, HPS SIMPLICITY THROUGH INNOVATION, and HPS HEALTH 

PAYMENT SYSTEMS SIMPLICITY THROUGH INNOVATION. 
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5. The claims of the Petition for Cancellation are barred in whole or in part 

because Petitioner sought registration with full knowledge of prior use by others of, among 

other things HPS. 

Registrant reserves the right to add additional affirmative defensed as discovery 

develops. 

 

WHEREFORE, Registrant prays that: (1) the Cancellation proceedings be dismissed 

with prejudice; (2) Petitioner’s marks are not allowed to proceed to registration as the 

subject marks are likely to cause confusion with Registrant’s mark; and (3) registration of 

Registrant’s mark HPS NOVUS is not cancelled.   

 

Date: August 27, 2015 Respectfully Submitted, 

 

/Quan Nguyen/    

 

Quan L. Nguyen  

Jacqueline M. Nicol 

Nguyen & Tarbet, LLC 

4199 Campus Drive Suite 550 

Irvine, CA 92612 

949-743-4912 

Quan@ntiplaw.com 

Jackie@ntiplaw.com 
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CERTIFICATE OF SERVICE 

 

 I hereby certify that a true and complete copy of the foregoing Notice of Appearance 

has been served on Patrick M. Bergin, counsel for the Petitioner, by mailing said copy on 

August 27, 2015, via U.S. Certify Mail #7014 1820 0001 2564 8816, postage prepaid to:  

Patrick M. Bergin, Davis & Kuelthau, s.c., 111 E. Kilbourn Avenue, Suite 1400, Milwaukee, 

WI 53202. 

 

      /Quan Nguyen/ 

 

 

 

 

 

 

 

 

CERTIFICATE OF TRANSMISSION 

 

 I hereby certify that this correspondence has been filed electronically with the 

Trademark Trial and Appeals Board using the Electronic System for Trademark Trials and 

Appeals (ESTTA) on August 27, 2015.   

 

      /Quan Nguyen/ 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 

TRADEMARK TRIAL AND APPEAL BOARD 

 

 

In the Matter of Trademark: 

 

 

Registration No.:  4055729 

Registration Date:  November 15, 2011 

Mark:   HPS NOVUS 

Health Payment Systems, Inc., 

Petitioner, 

) 

) 

) 

) 

) 

 

v. ) 

) 

Cancellation No. 92061871 

A.  Hassan Mohaideen, 

Defendant. 

) 

) 

) 

) 

 

 

MOTION TO JOIN  

HEALTH PLAN SYSTEMS, INC. AS A DEFENDANT 

 Registrant Hassan Mohaideen respectfully requests Health Plan Systems, Inc., One 

Woodbridge Center, Suite 735, Woodbridge NJ 07095, be joined as a defendant in 

Cancellation Proceeding No.  92061871. 

 

MEMORANDUM IN SUPPORT OF REGISTRANTS’ MOTION TO JOIN  

 

Pursuant to 15 U.S.C. § 1060, “any action with respect to the application or 

registration which may or must be taken by the applicant or registrant may be taken by the 

by the assignee, provided ... that proof of assignment has been submitted in the Board 

Proceeding.”  Health Plan Systems, Inc. is the assignee of the mark HPS NOVUS, including all 
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goodwill of the business.  Proof of the assignment from Hassen Mohaideen to Health Plan 

Systems, Inc. is attached as Exhibit A.  Registrant believes that joinder of Health Plan 

Systems, Inc. is proper as assignment was executed after commencement of the 

Cancellation Proceeding. TMEP §512.01. 

Registrant Hassen Mohaideen respectfully moves to join Health Plan Systems, Inc. as 

a defendant. 

 

 

Date:  August 27, 2015 Respectfully Submitted, 

 

/Quan Nguyen/   

 

Quan L. Nguyen  

Jacqueline M. Nicol 

Nguyen & Tarbet, LLC 

4199 Campus Drive Suite 550 

Irvine, CA 92612 

949-743-4912 

Quan@ntiplaw.com 

Jackie@ntiplaw.com 
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Certificate of Service 

 

 I hereby certify that a true and complete copy of the foregoing Motion to Join has 

been served on Patrick M. Bergin by mailing said copy on August 27,  2015, via U.S. Certify 

Mail #7014 1820 0001 2564 8816, postage prepaid to:  Patrick M. Bergin, Davis & 

Kuelthau, s.c., 111 E. Kilbourn Avenue, Suite 1400, Milwaukee, WI 53202. 

 

      /Quan Nguyen/ 

 

 

 

 

CERTIFICATE OF TRANSMISSION 

 

 I hereby certify that this correspondence has been filed electronically with the 

Trademark Trial and Appeals Board using the Electronic System for Trademark Trials and 

Appeals (ESTTA) on August 27, 2015.   

 

      /Quan Nguyen/ 
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EXHIBIT A 










